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 IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC CASE NO. 48 of  2015 (I) 

 Sri Som Nath Das, 
 Son of Sri Sarat Das 
 R/O vill. Simaluguri, 
 P.O. Manikpur, 
 P.S.- Mnikpur. 
 Dist. Sirang (BTAD), Assam..........................Claimant.  
 
   -Versus- 
 

1.  Sri Diganta Das, 
S/O Sri Prabhat Das, 
R/O Vill- Kamala gaon Nerengi. 
P. S. Noonmati, Guwahti-26 
Dist. Kamrup, ASSAM 
( DRIVER OF THE VEHICLE ) 
 

2. Sri Rajani Kt. Saikia, 
Son of Lochon Saikia, 
R/O Vill-ASEB, Colony, Nerengi 
P.S. Noonmati, Guwahati,-26 
Dist. Kamrup, ASSAM 
( OWNER OF THE VEHICLE ) 

 
3. Branch Manager, 

The New India Assurance  Co. Ltd. 
Noonmati Branch, 
Anuradha Complex , Bamunimaidam, Guwahati. 
Dist. Kamrup, Assam...........................opposite parties. 

 

ADVOCATES APPEARED 

 

For the claimant   :-Sri A. Kalita, Advocate. 

For the O.P. No.1    :-Ex-parte. 

For the O.P. No. 2   :-Sri N. Saikia, Advocate. 

For the O.P. 3.   :- Sri G. Haloi, Advocate. 
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Date of Argument   :-06-07-2017 

Date of Judgment   :-15-07-2017 

 

    J U D G M E N T 

 

 This is an application u/s 166 of MV Act. filed by  the  claimant Sri Som 

Nath Das for grant of compensation on account of injuries sustained by him in a 

motor vehicle accident. 

1. The brief fact of the case is that on 26-10-2013 the claimant was 

engaged in his work at Na-bil, Tawbhanga and he had been working as 

permanent labour under N.C. Das & Company, class I Railway Contractor. At 

about 3-30 P.M.one vehicle bearing No. AS-01AK-6262 (Tata Sumo) while 

proceeding towards Biswanath Chariali from Tezpur in a rash and negligent 

manner, dashed against the claimant. As a result the claimant sustained grievous 

injuries on his person and his two legs have been fractured. Immediately after 

the accident, the injured was taken to B.J. Hospital, Mission Chariali, Tezpur 

wherein he treated up to 29-10-13 and during that period the injured had to 

undergo surgery for fracture of both leg bones. The operation was done at Bone 

& Joint Care Clinic, Tezpur. He spent more than one lakh for his treatment. The 

accident took place due to rash and negligent driving by the driver of the 

offending vehicle bearing No. AS-01AK/6262 (Tata Sumo). After the accident one 

case was registered vide Jamuguri P.S Case No. 128/2013 u/s- 279/338 IPC. At 

the time of accident, the vehicle was insured with New India Assurance Co. Ltd. 

vide policy No. 53070531120200005616 valid up to 25-11-2013.  Through this 

claim petition, the claimant claimed compensation of Rs.10,00,000/-( Rupees ten 

lakhs) for the injuries sustained by him in a motor vehicle accident. 

2. Against the claim petition, the O.P. No. 2 i.e. the owner of the vehicle has 

submitted his written statement wherein it is admitted that the O.P. No. 2 is the 

owner of the vehicle bearing No. AS-12AK/6262 (Tata Sumo) at the time of 

accident. But it is not admitted that the driver of the vehicle was plying the same 

in rash and negligent manner as alleged by the claimant. It is also stated that at 

the time of accident the vehicle was insured with New India Assurance Co. Ltd. 

vide policy No. 53070531120200005616 valid up to 25-11-2013. O.P.No.-1 driver 

had a valid driving licence at the time of accident being D/L No. 
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1626/NB/06/MISC valid up to 18-04-2014. O.P.No. 2 has stated that he has not 

violated any terms and conditions of the policy and as such if any compensation 

is awarded it will be paid by the insurer of the vehicle i.e. O.P. No. 3 and prayed 

to dismiss the claim petition with cost.  

3. O.P. No. 3 i.e. New India Assurance Co. Ltd. has submitted their written 

statement wherein it is stated that  the claim is too vague, fanciful, imaginary 

speculative, inflated and without any rhyme or reason or basis whatsoever. But  

it is admitted that  at the time of accident the vehicle was insured with O.P. 3. It 

is further stated that the accident was not taken place for rash and negligent 

driving by the driver of the vehicle bearing No. AS-12-AK/6262 but for the gross 

negligence of the claimant himself while he was walking on the road and prayed 

to dismiss the claim petition.  

4.  On the pleadings aforesaid, following issues were framed-  

1. Whether any vehicular accident took place on 26-102013 at about 3-

30 P.M. , Na-bil , Tawbhanga on NH-52, under Jamuguri P.S. ? 

2. Whether accident took place due to rash and negligent driving by the 

driver of the vehicle No. AS-01AK/6262 (Tata Sumo Victa) and due to 

that accident, the claimant sustained injuries ? 

3. Whether the claimant is entitled to get any compensation, as prayed 

for,  and if so, from whom and to what extent ?  

5. I have heard argument advanced by Learned Counsel of both sides. I 

have also perused the documents available in the record. 

Issue No. 1 and 2 

6. The claimant Sri Somnath Das @ Sanatan Das was examined in the case 

as CW-1. He deposed in his evidence that on 26-10-2013 he was engaged in his 

work at Na-bil, Tawbhanga and he had been working as permanent labour under 

N.C. Das & Company, class I Railway Contractor. At about 3-30 P.M. one vehicle 

bearing No. AS-01AK-6262 (Tata Sumo) while proceeding towards Biswanath 

Chariali from Tezpur  in a rash and negligent manner, dashed against him and as 

a result he sustained grievous injuries on his person and his two legs have been 

fractured. Immediately after the accident, he was taken to B.J. Hospital, Mission 

Chariali, Tezpur wherein he treated up to 29-10-13 and during that period he had 

to undergo surgery for fracture of both leg bones. The operation was done at 

Bone & Joint Care Clinic. As per advice of doctor again on 27-08-2015 he had 



 
 

Page 4 of 8 
 

undergo surgery for removal of steel rods implanted on his both the legs at Bone 

& Joint Care Clinic B.J. Hospital, Mission Chariali, Tezpur. He had incurred the 

expenditure more than Rs. 1,50,000/-. 

7. CW-1   exhibited some documents- 

Ext. 1 is the  Form 54. 

Ext. 2 is the certificate from employer. 

Ext. 3 is the Surgery Record  and discharge instructions. 

Ext. 4 is the investigation record.  

Ext. 5(1) to 5(6) are prescriptions. 

Ext. 6 to 34 are money receipt, cash memo and bills.  

8. In his cross-examination CW-1 has replied that he did not know the 

contents of his evidence in affidavit which was drafted by his Counsel. Originally 

he is hailing from Chirang District , but he did not file any case in Chirang Court 

claiming compensation. At the time of accident, he was walking on the left side 

of the road. In his claim petition as well as in evidence it was written that he was 

standing on the road at the time of accident and the offending vehicle knocked 

down him from back side. Due to the alleged accident he sustained injuries on 

his abdomen and his right leg has been fractured.  

9. CW-2 Sri Sibu Ram Das, who deposed in his evidence that on 26-10-13 

he was engaged in his work at Na-bil, Tawbhanga under Jamuguri P.S. as he had 

been working as permanent labourer of N.C. Das and Co., along with the 

claimant. On that day, at about 3-30 P.M. one Tata Sumo vehicle bearing No. AS-

01AK/6262 was proceeding towards Biswanath Chariali from Tezpur in a rash and 

negligent manner, knocked down the claimant. As a result, the claimant 

sustained grievous injuries on his head and his both leg bones have been 

fractured. 

10. In his cross-examination CW-2 has replied that on 26-10-13 he was at 

Balipara. He is working as supervisor under construction company of N.C. Das. 

He had not seen the accident, as such he could not say for whose negligence the 

accident occurred. Due to the alleged accident, both legs of the claimant have 

been fractured.  

11. Ext. 1 is the Accident Information Report ( Form 54) from which it reveals 

that one accident took place on 26-10-2013 at about  3-30 P.M. over NH-52 at 

Na-bil, Tawbhanga and in the said accident Somnath Das was injured and one 
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Tata Sumo Victa bearing No. AS-01AK/6262 was involved in the alleged accident. 

After the accident, one case was registered vide Jamuguri P.S. case No. 128/13 

u/s- 279/338 IPC. The vehicle was insured with New India Assurance Co. Ltd. 

vide policy No. 53070531120200005616 valid up to 25-11-2013. 

12. From the evidence of CW-1 and CW-2, it reveals that the CW-2 was not 

present at the time of accident. According to the claimant the accident occurred 

due to rash and negligent driving by the driver of the offending vehicle. From the 

claim petition as well as from the affidavit of the claimant it cannot be 

ascertained whether the claimant was walking through road or he was standing 

on the road. However, in his cross-examination CW-1 replied that  at the time of 

accident he was walking on the left side of the road but in his claim petition as 

well as in his evidence  it was written that he was standing on the road at the 

time of accident and the  offending vehicle knocked down him from the back 

side. But it is not in dispute that the accident occurred due to rash and negligent  

driving by the driver of the offending vehicle and due to the alleged accident, the 

claimant sustained injures. Hence, Issue No.1 and 2 are decided in favour of the 

claimant.  

13. Coming to the point of issue No.3, Ext. 3 is the Surgery record and 

discharge certificate of the claimant which indicates that the claimant was 

admitted to Bone and Joint Care Clinic, Hospital on 26-10-2013 and discharged 

on 30-10-2013. Operation was done on 28-10-2013 and doctor diagnosed 

fracture of both leg bones right middle 3rd type II compound. It transpires that 

due to the alleged accident the claimant sustained grievous injuries on his 

person. According to the claimant, at the time of accident he was working under 

N.C. Das & Company, Class-I Contractor of Railway department and he was 

drawing wages of Rs. 300/- per day. In support of his employment Ext. 2 was 

furnished which states that Somnath Das had been working as a labourer till 26-

10-2013 on the wages of Rs. 300/- per day. The person issued Ext. 2 was not 

examined in this case. His name is also not mentioned properly in Ext. 2 who 

issued Ext. 2 for N.C. Das & Co. So, Ext. 2 cannot be considered in this case. 

However, Notional income of Rs. 5,000/- is fixed for his monthly income. 

14. It is seen from the record that due to the alleged accident two legs of the 

victim have been fractured. The claimant was admitted to hospital for several 

days. Though the claimant stated that due to the accident he had lost his job 
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remaining unfit for any job due to the disability caused to him, but no disability 

certificate is available in the record. The claimant nowhere stated that he had 

suffered from any permanent disability due to the alleged accident. The claimant 

admitted that he has not filed any permanent disability certificate. It transpires 

that though his both legs have been fractured in the accident but after proper 

treatment and surgery he was recovered and there is no disabilities on his part. 

From the medical documents it reveals that his operation was done. From Ext. 3 

it reveals that closed locked nailing for Tibia done. Though the claimant stated 

that the rod was inserted at the time of operation but it is not reflected from Ext. 

3. Ext. 3 is totally silent to show future treatment/operation is required to the 

claimant either for removal of such rod or any other purpose. However, if two 

legs of the claimant have been fractured, he had to take treatment for a long 

time, may be for one year which can be assessed as Rs. 5,000/- X 12 = 60,000/-. 

Though  the claimant stated that due to the accident he incurred the expenditure 

of Rs. 1,50,000/- but he has submitted medical documents along with 

vouchers/cash memos etc. amounting to Rs.66,953/- .So, total pecuniary 

damage comes to Rs. 66,953 + Rs.60,000/- = Rs. 1,26,953/-. 

15.         In regard to non pecuniary damage, the claimant has suffered definitely 

pain and agony at the age of 22 years due to the accident. So, an amount of 

Rs.10,000/- is awarded for pain and agony and another amount of Rs. 10,000/- 

is also awarded for loss of amenities.  

16.   Therefore, total compensation comes to Rs. 1,26,953/-+ Rs. 10,000/- + 

Rs.10,000/-= Rs. 1,46,953/-( Rupees one lakh forty six thousand nine hundred 

fifty three) only. 

 

         O R D E R  

    

In the result, the claim petition is allowed, awarding Rs. 1,46,953/-( 

Rupees one lakh forty six thousand nine hundred fifty three) only  with interest 

thereon @ 6% per annum from the date of filing of the evidence on affidavit  i.e. 

14-07-2016 till realisation. O.P No.3 is directed to pay the aforesaid amount 

within a period of 90( Ninety) days from the date of receipt of order by way of 

account payee cheque in the name of claimant through the Tribunal.  
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  Given under my hand and seal on this 15th day of July, 2017. 

 

Dictated and corrected by me. 

         
        ( M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.             Sonitpur, Tezpur.  
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A N N E X U R E 
 
1.Witness of the Claimant: 
 

(i) Sri Somnath Das @ Sanatan Das 
(ii) Sri Siburam Das. 

 
2. Witness of the Defence: 
    None  
 
3.Claimant’s Exhibits: 
 

Ext. 1 is the  Form 54. 

Ext. 2 is the certificate from employer. 

Ext. 3 is the Surgery Record  and discharge instructions. 

Ext. 4 is the investigation record.  

Ext. 5(1) to 5(6) are prescriptions. 

Ext. 6 to 34 are money receipt, cash memo and bills.  

 
4.Exhibits of the defence  
 
       Nil 

(M. Nandi.) 
   Member 

     MACT, Sonitpur, Tezpur 
 

 

 


